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第二章介绍了 1907 年到 1952 年间美国电影审查制对禁止事先限制原
则的排斥，并诠释了排斥禁止事先限制原则适用的主要原因：美国电影在
该阶段被认为是一种纯商业的、盈利性的商业行为。 



















This article shows the establishment and the development of the principle 
as to immunity from previous restraint by sorting out the cases of the Supreme 
Court of Unite States and some circuit courts. Meanwhile, it explains the 
relationship of the principle as to immunity from previous restraint and 
American motion picture regulation. Since American motion picture 
experienced the change from out of the scope of freedom of speech to in the 
scope of freedom of speech, therefore, the principle as to immunity from 
previous restraint and the American motion picture sometimes repels each other, 
sometimes compromises each other. Totally speaking, the principle as to 
immunity from previous restraint and motion picture regulation are always 
being in a game. 
Chapter 1 presents the establishment and the development of the principle 
as to immunity from previous restraint, as well as the history of American 
motion picture regulation. In 1931, the case of Near v. State of Minnesota 
established the principle as to immunity from previous. And New York Times v. 
U. S developed this principle and explained the exception of this principle 
further. American motion picture regulation includes two stages: the first stage 
is the motion picture censorship; the second stage is movie gradation. 
Chapter 2 presents the rejection of American motion picture censorship to 
the principle as to immunity from previous restraint between 1907 and 1952. At 
the same time, this chapter explains the reason of the rejection: American movie, 
in this period, is regarded as a pure commercial behave. 
Chapter 3 presents the development of American movie and change of 
people’s attitude towards movie. With this change, the principle as to immunity 
from previous restraint began to challenge motion picture censorship, which 














Chapter 4 prensents the MPAA film rating system and the application of 
the principle as to immunity from previous restraint.   
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① 英文维基百科网:http://zh.wikipedia.org/wiki/American constitution.2012-12-21. 英文原文为:Congress shall 
make no law respecting an establishment of religion, or prohibiting the free exercise thereof; or abridging the 
freedom of speech, or of the press; or the right of the people peaceably to assemble, and to petition to the 
government for a redress of grievances. 
② 邱小平.表达自由——美国宪法第一修正案研究[M]. 北京:北京大学出版社, 2004. 231. 
③ 邱小平.表达自由——美国宪法第一修正案研究[M]. 北京:北京大学出版社, 2004. 234. 
④ 美国电影产生于 19 世纪末,在电影的起初套用的是一种能够将电影连续放映的名为“活动视盘”的机器,
从而形成运动幻觉｡到 1905 年,美国匹兹堡产生了首家镍币影院,也有人称其为“五分钱影院”,不久看电影
便成为工人阶级和移民休闲娱乐的首选,所以此处将电影修饰为以娱乐为主的产业 
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